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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a) because they fail to show the shroud 
(in Figs 2a and 3 a) in relatively air tight and frictional engagement with the inner wellbore wall 
as described in the specification. Any structural detail that is essential for a proper understanding 
of the disclosed invention should be shown in the drawing. MPEP § 608.02(d). A proposed 
drawing correction or corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The objection to the drawings will not be held in abeyance. 

The drawings are objected to because Fig. 1 does not show how the compressed air (36) 
gets through the piston (24) to get to the venturi (34) in the inner pipe (6). A proposed drawing 
correction or corrected drawings are required in reply to the Office action to avoid abandonment 
of the application. The objection to the drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the rotary table or top drive must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Claim Objections 

Claims 16 and 61-63 are objected to because of the following informalities: 
In claim 16, the phrase "The method of claim 14 should be changed to - - The method of 
claim 15 - -. 

In claims 61 and 62, the phrase "The method of claim 52 should be changed to - - The 
method of claim 59 - 
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In claim 63, the phrase "The method of claim 1 should be changed to - - The method of 
claim 52 - -. 

Appropriate correction is required. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude' 1 granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 1,4-6,10-12,16^24,26,27,32-34,37-44,52,56-58,63-65,68-76,81-83,86-90 are 
provisionally rejected under the judicially created doctrine of obviousness-type double patenting 
as being unpatentable over claims 1,3,5-9,12-20, and 24-26 of copending Application No. 
10/346125. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the application limitations although broader are obviously met by the 
copending application 10/346125. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1,3,5,6,10-24,26,28,32-52,55,57,58,63-76,81-97 are provisionally rejected under 
the judicially created doctrine of obviousness-type double patenting as being unpatentable over 
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claims 1-3,1 1-23,25,30-43, and 46 of copending Application No. 10/347861. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
application limitations although broader are obviously met by the copending application 
10/347861. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1,4-6,10-24,26-27,32-44,52,56-58,63-76, and 81-90 are provisionally rejected 
under the judicially created doctrine of obviousness-type double patenting as being unpatentable 
over claims of copending Application No. 10/644,748. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the application limitations 
although broader are obviously met by the copending application 10/644748. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1,3,5,6,10-24,26,28,32-52,55,57,58,63-75,77, and 81-97 are provisionally 
rejected under the judicially created doctrine of obviousness-type double patenting as being 
unpatentable over claims 1-4,7,1 1-12,15-24,30,35,38-49,51, and 54 of copending Application 
No. 10/644,749. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the application limitations although broader are obviously met 
by the copending application 10/644749. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

L Claims 1,2,19,52, 54 and 72 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Stewart ('503). 

Referring to claims 1 and 52, Stewart discloses (see Fig. 2) a method for removing 
material from a well bore comprising delivering into said well bore a concentric or production 
tubing string , said tubing string comprising an inner tube (4) means having an inner annulus 
therethrough and an outer tube means (5) forming an outer annulus between said outer tube 
means and said inner tube means; introducing (at 25) into said well bore a pressurized clean out 
medium through one of the said inner annulus and outer annulus and removing (at 10) said 
material and clean out medium through the other of the said inner annulus and said outer annulus 
to the surface of said well bore. 

Referring to claims 2 and 54, Stewart discloses the cleanout medium (25) is introduced at 
or below the formation pressure (see col. 1, lines 30-39) 

Referring to claims 19 and 72, Stewart discloses the clean out medium is introduced 
through the inner annulus (see Fig. 2, at 25) and said material and cleanout medium are 
exhausted (see Fig. 2 at 1 0) through the outer annulus. 
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2. Claims 1,3,5-7,18,22,52,55,57-59, 68 and 71 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Smet ('223). 

Referring to claims 1 and 52, Smet discloses (see Fig. 4) a method for removing material 
from a well bore comprising delivering into said well bore a concentric or production tubing 
string, said tubing string comprising an inner tube (6) means having an inner annulus 
therethrough and an outer tube means (5) forming an outer annulus between said outer tube 
means and said inner tube means; introducing into said well bore a pressurized clean out medium 
through one of the said inner annulus and outer annulus and removing said material and clean out 
medium through the other of the said inner annulus and said outer annulus to the surface of said 
well bore (see col. 4, lines 19-36). 

Referring to claims 3 and 55, Smet discloses said concentric tubing string (5) is a 
concentric coiled tubing string. 

Referring to claims 5 and 57, Smet discloses said material comprises one or more of solid 
particles, sediment, injection fluids, fracturing acids, sands, and drilling fluids (see col 1, lines 
64-68). 

Referring to claim 6 and 58 Smet discloses said clean out medium is selected from the 
group consisting of drilling mud, drilling fluid, air, gas, acids and a mixture of drilling fluid and 
gas (see col. 1, lines 5-13) 

Referring to claim 7 and 59 Smet discloses the tubing string having a top and a bottom, 
wherein said pressurized clean out medium is introduced by a discharging means (see fig. 1, at 
17) operably connected near the top of said concentric tubing string in communication with 
either said inner annulus or said outer annulus. 
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Referring to claims 18 and 71 Smet discloses the clean out medium is sent through the 
outer annulus and the material and cleans out medium is removed through the inner annulus (see 
Fig.4). 

Referring to claim 22, Smet discloses a venturi (31) and accelerating the exhaust through 
the venturi. 

Referring to claim 68, Smet discloses a clean out tool (35) for disturbing the material. 

3. Claims 1,4,7,9, 23,24,52,56,59 and 62 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kunnemann ('618). 

Referring to claims 1 and 52, Kunnemann discloses (see Fig. 1) a method for removing 
material from a well bore comprising delivering into said well bore a concentric or production 
tubing string , said tubing string comprising an inner tube (16) means having an inner annulus 
therethrough and an outer tube means (18) forming an outer annulus between said outer tube 
means and said inner tube means; introducing (at 28) into said well bore a pressurized clean out 
medium through one of the said inner annulus and outer annulus and removing said material and 
clean out medium through the other of the said inner annulus and said outer annulus to the 
surface of said well bore. 

Referring to claims 4 and 56, Kunnemann discloses a concentric drill pipe string (16,18). 

Referring to claims 7 and 59, Kunnemann discloses the tubing string having a top and a 
bottom, wherein said pressurized clean out medium is introduced by a discharging means (24) 
operably connected near the top of said concentric tubing string in communication with either 
said inner annulus or said outer annulus. 
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Referring to claims 9 and 62, Kunnemann disclose the discharging means (24) is a 
compressor. 

Referring to claims 23-24, Kunnemann discloses the step of providing a shroud (62) 
positioned in a space between an outside wall of the outer tube and a wall of the well bore for 
preventing a release of clean out medium in the space or the formation (see col. 4, lines 39-47). 

4. Claims 1,15-17, 52 and 68-70 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Farris et al. ('844). 

Referring to claims 1 and 52, Farris discloses (see Fig. 5) a method for removing material 
from a well bore comprising delivering into said well bore a concentric or production tubing 
string , said tubing string comprising an inner tube (78) means having an inner annulus 
therethrough and an outer tube means (26) forming an outer annulus between said outer tube 
means and said inner tube means; introducing (at 46) into said well bore a pressurized clean out 
medium through one of the said inner annulus and outer annulus and removing (at 50) said 
material and clean out medium through the other of the said inner annulus and said outer annulus 
to the surface of said well bore. 

Referring to claim 15-17 and 68-70, Farris discloses a reciprocating clean out tool (20) 
that is reciprocating piston (see col. 1, lines 57-60) and comprises a plurality of teeth (86). 



5. Claims 1,25,52,53,59 and 60 are rejected under 35 U.S.C. 102(b) as being anticipated by 
International Patent WOO 120 124 to Misslebrook et al. 
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Referring to claims 1 and 52, Misslebrook discloses (see Figs. 6 and 1 1) a method for 
removing material from a well bore comprising delivering into said well bore a concentric or 
production tubing string , said tubing string comprising an inner tube (50) means having an 
inner annulus therethrough and an outer tube means (32) forming an outer annulus between said 
outer tube means and said inner tube means; introducing into said well bore a pressurized clean 
out medium (at 59) through one of the said inner annulus and outer annulus and removing said 
material and clean out medium through the other of the said inner annulus and said outer annulus 
to the surface of said well bore (see Page 7, paragraph 5). 

Referring to claims 25,53 and 60, Misslebrook discloses a casing (30) having perforations 

(36). 

Referring to claim 59, Misslebrook discloses a discharging means (57) connected near 
the top of the production tubing. 

6. Claims 26,27,29,30,75,76,78, and 79 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fischer ( c 394) 

Referring to claim 26 and 75, Fischer discloses (see Fig. 1) an apparatus for removing 
material from a well bore comprising a concentric tubing string or production tubing string 
having an inner tube means(3) with an inner annulus and an outer tube means (4) with an outer 
annulus between the outer and inner tube means, means (10) to introduce a pressurized cleanout 
medium through the inner or outer annulus and means (9) to remove material and the clean out 
medium through the other of the inner or outer annulus. 

Referring to claims 27 and 76, Stewart teaches a concentric drill pipe string (3,4). 
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Referring to claims 29 and 78 , Fischer discloses the introducing means (10) is operably 
connected near the top of the concentric tubing sting or production string in communication with 
the inner annulus. 

Referring to claims 30 and 79, Fischer discloses a mud pump (10). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 7-8, and 61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stewart ('503) in view of Fischer et al. ('394). 

Stewart teaches the method of claim 1 but does not discloses a discharging means. 
Fischer teaches (see Fig. 1) using a pump (10) to send a cleanout fluid down a dual string. As 
one of ordinary skill would be familiar with the use of a pump to supply pressurized fluid, it 
would be obvious to modify Stewart, to have a pump introduce the cleanout fluid as taught by 
Fischer. 

Referring to claim 8, Fischer teaches a mud pump (10). 

Referring to claim 61, Stewart teaches the method of claim 52 but does not discloses a 
discharging means that is a mud pump. Fischer teaches (see Fig. 1) using a pump (10) to send a 
cleanout fluid down a dual string. As one of ordinary skill would be familiar with the use of a 
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pump to supply pressurized fluid, it would be obvious to modify Stewart, to have a pump 
introduce the cleanout fluid as taught by Fischer. 

9. Claims 10,1 1,26,31-33,44, 63, 64,75 and 80-82 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kunnemann ('61 8) in view of Sinclair ('51 5). 

Referring to claims 10 and 63, Kunnemann discloses the method of claim 1 but does not 
discloses a suction means. Sinclair teaches (see Fig. 1) using a suction compressor to help 
remove a cleanout fluid (see col 2, lines 59-60). As it would be advantageous to have a suction 
compressor to help the cleanout medium remove the material, it would be obvious to modify 
Kunnemann to have a suction compressor as taught by Sinclair. 

Referring to claims 1 1 and 64, Sinclair teaches a suction compressor (see col. 2, lines 59- 

60). 

Referring to claim 26 and 75, Kunnemann discloses (see Fig. 1) an apparatus for 
removing material from a well bore comprising a concentric tubing string or production tubing 
string having an inner tube means(16) with an inner annulus and an outer tube means (18) with 
an outer annulus between the outer and inner tube means, means (24) to introduce a pressurized 
cleanout medium through the inner or outer annulus and removing the material and the clean out 
medium through the other of the inner or outer annulus. Kunnemann does not disclose a 
removing means. Sinclair teaches (see Fig. 1) using a suction compressor to help remove a 
cleanout fluid (see col. 2, lines 59-60). As it would be advantageous to have a suction 
compressor to help the cleanout medium remove the material, it would be obvious to modify 
Kunnemann to have a removing means as taught by Sinclair. 
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Referring to claims 31 and 80, Kunnemann discloses a discharging compressor (24). 

Referring to claims 32 and 81, Sinclair teaches (see Fig. 1) the removing means (38) is 
operably connected near the top of the concentric tubing sting or production string. 

Referring to claim 33 and 82, Sinclair teaches a suction compressor (38). 

Referring to claim 44, Kunnemann discloses a shroud (62) positioned in a space between 
an outside wall of the outer tube and a wall of the well bore for preventing a release of clean out 
medium in the space (see col. 4, lines 39-47). 

10. Claims 26,28,45-49,75,77,91-95 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smet ( 4 223) in view of Sinclair ('5 15). 

Referring to claim 26 and 75, Smet discloses (see Fig. 4) an apparatus for removing 
material from a well bore comprising a concentric tubing string or production tubing string 
having an inner tube means(6) with an inner annulus and an outer tube means (5) with an outer 
annulus between the outer and inner tube means, means (17) to introduce a pressurized cleanout 
medium through the inner or outer annulus and removing the material and the clean out medium 
through the other of the inner or outer annulus. Smet does not disclose a removing means. 
Sinclair teaches (see Fig. 1) using a suction compressor to help remove a cleanout fluid (see col. 
2, lines 59-60). As it would be advantageous to have a suction compressor to help the cleanout 
medium remove the material, it would be obvious to modify Smet to have a removing means as 
taught by Sinclair. 

Referring to claims 28 and 77, Smet discloses concentric coiled tubing string (5). 
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Referring to claims 45-47 and 91-93, Smet discloses a bottom hole assembly that is a 
reciprocating clean out tool attached to a rotation means (see col. 5, lines 36-47). 

Referring to claims 48-49 and 94-95, Smet discloses connecting means and disconnecting 
means (at 25 and 28). 

11. Claims 26,28,50-51,75,77,91, and 96-97 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over International Patent WOO 120 124 to Misslebrook et al. in view of Fischer et al. 
('394). 

Referring to claims 26 and 75, Misslebrook discloses (see Figs. 6-1 1) an apparatus for 
removing material from a well bore comprising a concentric tubing string or production tubing 
string having an inner tube means(50) with an inner annulus and an outer tube means (32) with 
an outer annulus between the outer and inner tube means, means (57) to introduce a pressurized 
cleanout medium through the inner or outer annulus and removing the material and the clean out 
medium through the other of the inner or outer annulus. Misslebrook does not discloses a 
removing means. Fischer teaches (see Fig. 1) using a removing means (9) to help remove a 
cleanout fluid and other materials.. As it would be advantageous to have a removing means to 
help the cleanout medium remove the material, it would be obvious to modify Misslebrook to 
have a removing means as taught by Fischer. 

Referring to claims 28 and 77, Misslebrook discloses coiled tubing string (50). 

Referring to claims 50-51 and 96-97, Misslebrook discloses means (a work reel) for 
storing the coiled tubing string (see Fig. 27). 



Application/Control Number: 10/622,582 Page 14 

Art Unit: 3672 

12. Claims 26,37-41 and 86-88 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Farris et al. ('844) in view of Kunnemann ('618) and Sinclair ('515). 

Referring to claim 26 and 75, Farris discloses (see Fig. 5) an apparatus for removing 
material from a well bore comprising a concentric tubing string or production tubing string 
having an inner tube means (30) with an inner annulus and an outer tube means (28) with an 
outer annulus between the outer and inner tube means, introducing a pressurized cleanout 
medium through the inner or outer annulus and removing the material and the clean out medium 
through the other of the inner or outer annulus. Farris does not disclose an introducing means or 
a removing means. Kinnemann teaches (see Fig. 1) a discharge compressor (24) to supply 
compressed air to concentric tubing. Sinclair teaches (see Fig. 1) using a suction compressor to 
help remove a cleanout fluid (see col. 2, lines 59-60). As one of ordinary skill in the art would 
be familiar with the use of a compressor to supply air and as it would be advantageous to have a 
suction compressor to help the cleanout medium remove the material, it would be obvious to 
modify Farris to have a introducing means as taught by Kinneman and to have a removing 
means as taught by Sinclair. 

Referring to claims 37-39 and 86-88, Farris discloses a reciprocating clean out tool (20) 
that is reciprocating piston (see col. 1, lines 57-60) and comprises a plurality of teeth (86). 

Referring to claims 40-41, Farris discloses a diverter means that is a venturi (80,82). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Giovanna M. Collins whose telephone number is 703-306-5707. 
The examiner can normally be reached on 6:30-3 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Bagnell can be reached on 703-308-2151. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Supervisory Patent Examiner 
Technology Center 3670 




